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February 28, 2017


Via electronic mail
Norman Russell
State Water Resources Control Board
Division of Water Quality – NPDES Unit
P.O. Box 100
Sacramento, CA 95812-0100
Email: suctiondredgecommentletters@waterboards.ca.gov

Re:  Comment Letter – Discussions Concerning Potential Actions to Protect Water Quality from Discharges from Suction Dredge Mining

Mr. Russell,

We [Identify Group] are writing to comment on the State Water Board’s consideration over whether it should permit suction dredge mining in California’s rivers and streams.  We ask the Water Board to protect against an activity that is conducted by very few, but that causes substantial and irreparable harm to natural resources throughout California.  These are resources that we, along with a majority of Californians, rely on for subsistence, cultural and religious practices, protection of species and habitats, commercial activities and recreation.  We ask the Water Board to act consistently with its own scientific findings and recommendations and permanently prohibit suction dredge mining by refusing to issue permits.  (See SWRCB letter to Department of Fish and Wildlife (“DFW” or “Department”), dated March 11, 2013, p. 1.)

Since the historic days of California’s Gold Rush, mining operations have led to a dramatic decline in California’s fisheries and water quality.  The insatiable lust for gold also led to the militarized occupation of tribal lands and often violent confrontations between tribes and miners.  Early large scale hydraulic mining resulted in heavy loads of sediment washing down from the mountains, flooding farms and introducing heavy metals – particularly mercury - into the water column.  Drinking water and fish, needed for subsistence, were contaminated and the habitats for entire fish populations were destroyed.  Some of California’s earliest environmental laws addressed mining and eventually hydraulic mining was banned.

Although large scale gold mining has greatly diminished in California, the emergence of suction dredge mining in recent decades continues to threaten fisheries, native cultures and drinking water.  Depending on size, location and density of the machines, suction dredges can turn a clear running mountain stream into a murky watercourse unfit for swimming or fishing.  Pristine salmon spawning grounds can be destroyed in a matter of hours.  

Based on the Water Board’s own findings and recommendations to other agencies, suction dredge mining causes disproportionately greater harm compared to natural events and human activities because suction dredging resuspends mercury buried deep in the riverbed and discharges it into the active channel.  The mercury methylizes downstream, entering drinking water supplies and the foodweb and through bioaccumulation ends up in fish and the wildlife and humans who eat them.  Suction dredge mining has similar impacts on toxic trace metals (copper, lead, zinc, cadmium, chromium and arsenic), which, along with mercury, exist in unknown hotspots throughout California’s streams and rivers that were once used for historic mining.  As it happens, these waters are targeted by miners because the historic mining increases the likelihood of finding gold.  A single miner using a small dredge (4”) under mild conditions (non-hotspots) can discharge 10% of the mercury load for an entire watershed in a few weeks.  (DFW Subsequent Environmental Impact Report, April 2012 (“EIR”), p. 4.2-52.)  

Suction dredge mining also produces sediment and turbidity that impair rivers and streams.  According to the State Water Board, approximately 6,900 of California’s stream miles are listed as impaired under the Clean Water Act for mercury and sediment.  (Letter to DFW, December 18, 2007, p. 1.)  In addition to in-river impacts, mining camps are often unsanitary and destroy cultural artifacts and important riparian vegetation.  All of these harms are experienced most significantly in waterbodies used for drinking water, critical habitat for endangered fish and wildlife, cultural resources and in waters designated for heightened protection, such as our Wild and Scenic Rivers, state and national parks and wild refuges.

Because of these impacts, the State Water Board has commented multiple times that suction dredge mining should be “permanently prohibited.”  (Letter to DFW, dated March 11, 2013, p. 1; see also, letter to Office of Administrative Law (“OAL”) dated June 20, 2013 and letters to DFW dated March 5, 2012; May 10, 2011; and December 18, 2007.)  “Given the current scientific understanding of this activity’s impacts, this is the only and the most cost-effective method to fully mitigate all significant water quality impacts.”  (Id.)

Moreover, the State Water Board cannot develop a permit that has sufficient monitoring to ensure compliance with water quality standards and the protection of beneficial uses.  When considered in context of the infeasibility of monitoring, the impacts described above are substantially more severe.  Worse, they are unknown and unknowable.  Federal and state law requires that NPDES permits can “ensure compliance with applicable water quality requirements.”  (40 CFR §122.4(d).)   Last, dredging without self-monitoring could not survive antidegradation analysis.  

The Water Board must act consistently with its prior position and prohibit suction dredge mining by refusing to issue permits.  This is the only option that protects water quality from the harms caused by suction dredging, as the development and enforcement of an effective permit is cost and resource prohibitive and, even still, it could not overcome critical infeasibilities, such as prohibiting dredging in unknown mercury hotspots or developing the requisite monitoring program under logistically impossible conditions.  Please refuse to issue permits for suction dredge mining.  


Thank you for your time and consideration in addressing these issues. 
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